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A New Inquiry of the Validity of Target Company’s Participation in
Substantial Valuation Adjustment Mechanism

ZHOU Mei-hua
(School of Law, Jimei University, Xiamen 361021, China)

Abstract: The retrialjudgment on Sep 7th, 2018 made by the Supreme Court over QiangJingyan and Shandong Hanlin Biotech-
nology Co. , ltd. , Cao Wubo shares transfer dispute ( hereinafter referred to as “Hanlin Case” ) has aroused the attention of
both the theoretical and practice circles to the validity of Valuation Adjustment Mechanism ( VAM) between the investor and the
target company. In this judgment, the Supreme Court affirmed the target company’s practice of joining VAM as a guarantor. In
the author’s opinion, this is a substantive amendment of Supreme Court’s judgment to the rule “valid with the shareholders while
invalid with the target company”, which is confirmed by a landmark case named “Haifu Case”. In fact, the arbitral tribunal of
the China International Economic and Trade Arbitration Commission ( CIETAC) has adopted a different attitude from the Supreme
Court on theproblem of whether the target company can take part in the VAM and undertake the equity valuation adjustment obli-
gations. In an arbitral award in 2014, The CIETAC recognized the validity of the VAM between the investor and the target com-
pany. By studying the “Hanlin Case” of the retrial by the Supreme Court, we can draw a new idea of introducing the target com-
pany into the VAM, realizing the substantial valuation adjustment mechanism between the investor and the target company, and
get some enlightenment from it.

Key words: valuation adjustment; Valuation Adjustment Mechanism; shares buy-back; force of law
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A Study of Huang Daozhou’s Three Moves of
His Residence Based on His Xi ZeJi

ZHANG Zhe-min
(Culture, Athletics and Tourism Bureau of Dongshan County, Zhangzhou 363401, China)

Abstract: After Huang Daozhou moved to Donggao in Zhangpu, he wrote Xi ZeJi about his moving from his hometown in Tongs-
han to the forest of Dunkeng, and later to the county seat of Zhangpu, including his revisits to Guangdong. With the textual re-
search on the historical sites such as Dunkeng in Yuguxi and Lintong Mountain, this paper combines the relevant literature with
the obscure content of Xi ZeJi, and reveals the details about Huang Daozhou’s three moves of his residence. His family moved
from Tongshan to Dunkeng. Later his father died and shortly after the funeral, his elder brother, Huang Daochen, returned to
his hometown in Tongshan. At the same time, the paper makes an analysis of Yuewangshan, Tianzishan, Dasouling,
Dongjiang, Beijiang and other places where Huang Daozhou traveled repeatedly in Guangdong.

Key words: Huang Daozhou; Tongshan; Dunkeng; Zhangpu; Xi ZeJi
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