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On the Claimant of Compulsory Oil Pollution Removal Expenses of
Maritime Administration Agencies

JI Wen — ying' , LIAO Xing — heng’
(1. Chinese Ship —source Oil Pollution Compensation Settlement Center, Shanghai 200082, China;
2. School of Law, Shanghai Maritime University, Shanghai 201306, China)

Abstract: In China’s judicial practice, there are three views on the identification of the subjects of claims for the expenses
incurred by the maritime administrative agency in the enforcement of compulsory clean — up measures after the oil spill incidents.
The first view takes it as a civil legal dispute, which can be claimed by the maritime administrative agency or local government
department that made the order or entrusted it. The second view believes that it is a civil legal dispute, which can be claimed by
the clean — up companies. The third view takes it as an administrative performance on behalf of the party concerned, not a civil
dispute, and thus is convinced that there is no civil legal relationship between the pollution responsible subjects and clean — up
companies, and the clean — up companies shall not be the claimant. To identify the subjects of claims for the expenses, the key
is to clarify the nature of the legal relationship of compulsory clean — up measures. There are advantages and disadvantages for
relevant parties to participate in the litigation as the claimant under the different legal relationship. The disagreements between
the subjects of claims for compulsory clean — up expenses of maritime administrative agencies should be resolved by legislation
and law enforcement.

Key words: maritime administrative agency; compulsory clean — up measures; clean —up expenses; claimant
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On the State’s Derogation of Personal Information Rights and
Interests under Emergency State and Its Restriction

WU Ling - ling, CHEN Bin — bin
(School of Law, Huaqiao University, Xiamen 361021, China)

Abstract: In the state of emergency, in order to safeguard major public interests, it is understandable that a country
should take measures to reduce personal information rights and interests. However, with the promotion of normalization of COV-
ID - 19 prevention and control, the implementation of these derogation measures in China has gradually exposed three problems,
namely, the generalization of the subjects of collection, the anomie of information “Reuse” and the excessive disclosure of infor-
mation. All these problems are derived from the fuzzy boundary of government’s implementation of reduction measures. There-
fore, in order to overcome these drawbacks, China should introduce the modest concept of “Irreducible Core Rights”, follow
the principle of proportionality, authorize the subject of information collection in a generalized way according to different situa-
tions, introduce the information “Exit” mechanism and implement the “Deidentification” of information disclosure contents, so
as to achieve a good balance between the prevention and control measures against the abuse of stress by state organs and the main-
tenance of citizens’ core rights.

Key words: emergency state; personal information rights and interests; rights derogation; restriction of derogation
(iR B )RAE)
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