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Resolving the Paradox of the Protection of Taxpayers’ Action Right .
A China-Germany Comparative Perspective

CHI Shengqing
(Sanming Municipal Tax Association, Sanming 365000, China)

Abstract: The paradox of justice and efficiency in the protection of taxpayer’s right of action emerges from the dual nature of
taxation, which is both non-quid-pro-quo pecuniary obligation in public law and the most critical instrument for achieving fiscal
objectives. The former demands justice as the sole source of its legitimacy, while the latter requires minimizing the costs of tax
collection, creating a situation of mutual exclusivity. Comparative studies between China and Germany reveal that resolving this
paradox hinges on the interplay and synergy among three major relief procedures, forming an organic whole that reinforces and
supports each other. The crux lies in ensuring the dual unity of legal systems and judgement. The pivotal role of administrative
reconsideration as the primary channel is an organic outcome of resolving the paradox. To refine China’s system for safeguarding
taxpayers’ right of action, it is imperative to fully activate existing relief system resources, establish a dual pre-examintation
mechanism for the constitutionality and legality of tax regulations and tax rules, bridge the procedural gap between judicial and
legislative relief, and concurrently unify the jurisdictional systems of tax administrative litigation and tax administrative reconsid-
eration.
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