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No One Can Profit from the Misconduct
——On Surrogate Twins Case of Impropriety

WANG Qin-fang'*, XU Cui-xia'
(1. School of Law, Jimei University, Xiamen 361021, China;
2. Journal Editorial Department, Jimei University, Xiamen 361021, China)

Abstract: After the first and second trials, Shanghai surrogate twins case was recently settled, but the controversy it caused has
not stopped, people have a different evaluation on the two opposite verdicts, especially about the establishment of the woman’s
custody by the second trial, maintaining the “the best interests of the child” principle, protecting the legitimate rights and inter-
ests of the minors. This decision seems like a choke in the throat: surrogacy is expressly prohibited by the law of our country. In
this case, the woman acts as a conspiracy of surrogacy, but receives the merits from her unlawful act after the death of the man.
Whether or not this result violates the legal principles of “no one can profit from the misconduct” is worth people thinking and
discussing. The law is set to protect the legitimate rights, but we must be cautious when it comes to conserving the illegally
gained rights.

Key words: twins case; surrogacy; profit from misconduct
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