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A Study of the Effectiveness of the Gambling Agreement
with the Target Company as the Opposite Party

ZHENG Jia-ying' , ZHANG Mu-yuan', WANG Qin-fang’
(1. Civil and Commercial Law School, Southwest University of Political Science & Law, Chongqging 401120, China;
2. School of Law/Journal Editorial Department, Jimei University, Xiamen 361021, China)

Abstract: The gambling agreement provides an elastic adjustment mechanism for the valuationdivergence in private equity finan-
cing, and it conforms to the “incentive compatibility” value concept on the principal-agent model, and is a contractual arrange-
ment that can effectively amplify social benefits. The effectiveness of the gambling agreement with the target company as the op-
posite party should not be negatively evaluated due to potential contract performance obstacles (ie, the execution of the gambling
clause may harm the company or the creditor’s interest). At the same time, the gambling agreement with the target company as
the opposite party does not violate the mandatory provisions of Article 20 of the Company Law, and is in compliance with the con-
ditions of the contract and does not have the invalid situation listed in the Article 52 of the Contract Law. As a result, its validity
should be recognized.

Key words: gambling agreement; valuation adjustment; economic benefits; legality
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(E#E3T]W)
Further Deepening of Xinzixue’s Reflection on Chinese Philosophy

WANG Ning-ning, FANG Yong
(College of Chinese Language and Literature, East China Normal University, Shanghai 200241, China)

Abstract: Since ancient times, Chinese philosophy has focused on “phronesis”, thus forming a “benevolent” society that pays
attention to ethical appeals. Western philosophy pays attention to “episeteme” , and thus produces a “science and technology”
society that pays attention to the development of technology. During the May 4th movement, western culture was imported in
large quantities. In this process, if we do not reflect on the use of western templates, it is very easy to promote the situation of
“cooking sand as rice”. Therefore, “Xinzixue” advocates that in the development of Chinese culture today, we should neither
indulge in “Explaining China in Chinese terms” , nor get lost in the jungle of western learning. Instead, we should face up to
western culture calmly, properly handle the differences between Chinese and western cultures, and to construct a vigorous sys-
tem of “Xinzixue”. Just as the development of contemporaryepistemology is no longer limited to the study of theoretical knowl-
edge, the exploration of practical knowledge and the combination of the two are the new directions of epistemology. Among
them, the fusion of “phronesis” and “episeteme” in contemporary knowledge theory fully proves and practices the proposition of
“Xinzixue” .

Key words: Xinzixue; Chinese characteristic; the pre-Qin scholars; epistemology
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