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The Connotation of the Contractual Collateral Obligation
Centering on the Comparative Law

ZHAO Ming-fei
(Law School, Zhengzhou University, Zhengzhou 450052, China)

Abstract: The contract law of our country does not take uniform legislation on the contractual collateral obligation, so scholars
have great divided opinions on the connotation of the contractual collateral obligation. In terms of the source, the contractual col-
lateral obligation, in the sense of modern law, is constructed through the liability of culpai—the active infringement of the credi-
tor’s rights—and the contract of protection of the third party. In terms of function, the important purpose of the contractual collat-
eral obligation is to expand the scope of protection of contract law, guarantee the realization of payment of interest and protect the
personal and property interests of creditors. In terms of content, the contractual collateral obligation and the payment obligation
constitute the contractual obligation system, which can occur at all stages of the contractual relationship, including the contractual
collateral obligations related to the payment and the protection obligations of the personal and property interests of the creditor.

Key words: contractual collateral obligation; payment obligation; obligation of protection
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