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On the Suitability Obligations of Financial Technology Companies

SHI Xuesen', CHEN Binbin®
(1. Department of Law, Gannan Normal University, Ganzhou 341000, China;
2. School of Law, Huagiao University, Quanzhou 362021, China)

Abstract: Protecting the legitimate interests of investors and maintaining financial stability are important missions of the
suitability obligation rule. Currently, while financial technology driven by data and algorithm is boosting the digital transformation
of the financial ecosystem, issues such as cross — border services, convergence of user profiles, and homogenization of algorithms
have raised concerns among investors about the “prohibition of profit seeking” and “best execution” of financial technology com-
panies, weakening the role of the suitability obligation rule. In order to effectively address the new challenges brought by Fintech,
regulatory authorities should reexamine the legitimacy basis of suitability obligations, improve the applicable standards of suitabili-
ty obligation rules based on the characteristics of products and services provided by financial technology companies, clarify the
specific basis of claim rights, and provide a sound legal basis to ensure “seller responsibility” and “buyer responsibility”.

Key words: suitability obligation; fiduciary duty; financial technology company; asset management; robot advisor
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The Conditions for the Criminal Liability of Internet Platform Operators
for Assisting in Crimes

CUI Xinglu
(Law School, Beijing Normal University, Beijing 100875, China)

Abstract; Internet platform operators may incur criminal liability for facilitating user — committed intentional crimes as soon
as such crimes are executed via their platforms. Although it is widely accepted in theory and practice that Internet platform opera-
tors can be held liable as accomplices to user crimes, the specific conditions for such liability still need clarification. Internet
platform operator’s liability as an accessory to a user’s principal act requires satisfying two conditions: the operator’s management
of the platform must objectively aid the user’s principal act, and the operator must have the corresponding intent to assist. There-
fore, it is necessary to clarify the conditions for the liability of Internet platform operators as accomplices from these two aspects.

Key words: accomplice; Internet platform; assistance; intent to assist; neutral assistance act
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