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The Development Motivation and Optimization Direction of
Climate Judicial Activism in China

ZHANG Dan
( Center for Jurisprudence Research/ Collaborative Innovation Center of Judicial Civilization, Jilin University,

Changchun 130012, China)

Abstract: Currently China has not established a real climate change litigation in a narrow sense, and the specialized con-
struction of climate justice is also in the exploratory stage. Under the traditional litigation framework, active judiciary is used to
respond to climate change appeals, providing a feasible idea for the modernization of climate justice. Nowadays the epoch-mak-
ing, political and comprehensive characteristics of active judiciary in the new era give climate judicial activism a special meaning
of “service-oriented social security”. On this basis, in the face of the institutional vacuum and practical problems in the aspects
of the suitability of the parties and the identification of causality, climate justice needs to be further explored under the drive of
policy, such as why, where and how to be active. Therefore, ensuring the fairmess and reasonability of climate justice can grad-
ually penetrate from outer to the inner part. Based on interpreting the tension between active judiciary, legislation and adminis-
tration, we can deeply investigate the inside, start from the active objects, and carry out a moderate and flexible interpretation
on the identification criteria of the elements involved in climate justice. Beginning with the active approaches, we can legalize
climate change policies by using judicial methods such as legal discovery and legal interpretation. Then, the active procedure is
refined to optimize the climate judicial activism through the procedural structure of “identifying climate change impact types—Ilo-
cating climate judicial activism objects-assisting climate judicial adjudication”.

Key words: climate change; active judiciary; climate justice; moderately active
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